
AGMB Decisions 26th May 2018 – 22nd June 2018

Application no Address/Proposal Decision Reasons/Conditions

1/0389/2018/AGMB The Shippon Smythacott
Frithelstockstone Torrington
Devon
Prior notification for the change of 
use of agricultural building to No1 
dwelling under Class Q

Approved The development shall be completed before the expiration of 3 
years from the date of prior approval being granted.

                                 
Reason: The time limit condition is imposed in order to comply 
with the time requirements of Q.2 (3), Class Q, Part 3, Schedule 2 
of the Town and Country Planning Act (General Permitted 
Development) (England) Order 2015 (as amended).

In accordance with paragraphs 186 and 187 of the National 
Planning Policy Framework (NPPF) in dealing with this 
application, the Council has worked with the applicant in the 
following positive and proactive manner. In this instance there was 
no need for further engagement as the development as submitted 
is considered to accord with the development plan.  In such ways 
the Council has demonstrated a positive and proactive manner in 
seeking solutions to problems arising in relation to the planning 
application.

If unexpected contamination, which has not been previously 
identified, is found at any time when carrying out the approved 
development all work must be ceased and the part of the site 
affected by the unexpected contamination along with the nature of 
the contamination be immediately reported in writing to the Local 
Planning Authority. In addition to any assessment already 
provided with the planning application, an investigation and risk 
assessment to assess the nature and extent of any contamination 
on the site and relating to the affected area , whether or not it 
originates on the site, should be then be undertaken by competent 
persons, and then a written report submitted and approved in 
writing by the Local Planning Authority.

The investigation and risk assessment must include:

(i) a survey of the extent, scale and nature of contamination;

(ii) an assessment of the potential risks to:



- human health,
- property (existing or proposed) including buildings, crops, 
livestock, pets,
woodland and service lines and pipes,
- adjoining land,
- groundwaters and surface waters,
- ecological systems,
- archeological sites and ancient monuments;

(iii) an appraisal of remedial options, and proposal of the preferred 
option(s).

This must be conducted in accordance with DEFRA and the 
Environment Agency's 'Model Procedures for the Management of 
Land Contamination, CLR 11'.

Review by the Local Planning Authority of the site investigation 
and risk assessment will confirm whether there is a need to 
undertake remediation measures. If required a detailed 
remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, 
buildings and other property and to the natural and historical 
environment must be prepared by competent persons, and be 
approved in writing by Local Planning Authority. The scheme must 
then be implemented in accordance with the approved details prior 
to the re-commencement of any development on the site.

The remediation scheme must include:

-  all works to be undertaken
-  proposed remediation objectives and remediation criteria
-  timetable of works and site management procedures.

The scheme must ensure that following the remediation works the 
site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use 
of the land after remediation. The Local Planning Authority must 
be given two weeks written notification of commencement of the 
remediation scheme works. Following completion of measures 
identified in the approved remediation scheme, a verification 
report that demonstrates the effectiveness of the remediation 
carried out must be produced and approved in writing of the Local 



Planning Authority. Where an approved remediation scheme 
includes a requirement for a monitoring and maintenance scheme 
to ensure the long-term effectiveness of the proposed remediation 
over time, a report setting out monitoring and maintenance 
requirements must be submitted to and approved in writing by the 
Local Planning Authority. Following completion of the measures 
identified in that scheme and when the remediation objectives 
have been achieved, reports that demonstrate the effectiveness of 
the monitoring and maintenance produced, submitted to and 
approved by  the Local Planning Authority. This must be 
conducted in accordance with DEFRA and the Environment 
Agency's 'Model Procedures for the Management of Land 
Contamination, CLR 11'.

Reason: To ensure that risks from land contamination to the future 
users of the land and neighbouring land are minimised, together 
with those to controlled waters, property and ecological systems, 
and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other 
offsite receptors.

  1/0397/2018/AGMB Barn At Fursdon, Ashreigney
Devon

Prior notification for the change of 
use of agricultural building to No1 
dwelling under Class Q

Approval The development shall be completed before the expiration of 3 
years from the date of prior approval being granted.

                                 
Reason: The time limit condition is imposed in order to comply 
with the time requirements of Q.2 (3), Class Q, Part 3, Schedule 2 
of the Town and Country Planning Act (General Permitted 
Development) (England) Order 2015 (as amended).

In accordance with paragraphs 186 and 187 of the National 
Planning Policy Framework (NPPF) in dealing with this 
application, the Council has worked with the applicant in the 
following positive and proactive manner. In this instance there was 
no need for further engagement as the development as submitted 
is considered to accord with the development plan.  In such ways 
the Council has demonstrated a positive and proactive manner in 
seeking solutions to problems arising in relation to the planning 
application.
If unexpected contamination, which has not been previously 
identified, is found at any time when carrying out the approved 
development all work must be ceased and the part of the site 
affected by the unexpected contamination along with the nature of 
the contamination be immediately reported in writing to the Local 



Planning Authority. In addition to any assessment already 
provided with the planning application, an investigation and risk 
assessment to assess the nature and extent of any contamination 
on the site and relating to the affected area , whether or not it 
originates on the site, should be then be undertaken by competent 
persons, and then a written report submitted and approved in 
writing by the Local Planning Authority.

The investigation and risk assessment must include:

(i) a survey of the extent, scale and nature of contamination;

(ii) an assessment of the potential risks to:

- human health,
- property (existing or proposed) including buildings, crops, 
livestock, pets,
woodland and service lines and pipes,
- adjoining land,
- groundwaters and surface waters,
- ecological systems,
- archeological sites and ancient monuments;

(iii) an appraisal of remedial options, and proposal of the preferred 
option(s).

This must be conducted in accordance with DEFRA and the 
Environment Agency's 'Model Procedures for the Management of 
Land Contamination, CLR 11'.

Review by the Local Planning Authority of the site investigation 
and risk assessment will confirm whether there is a need to 
undertake remediation measures. If required a detailed 
remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, 
buildings and other property and to the natural and historical 
environment must be prepared by competent persons, and be 
approved in writing by Local Planning Authority. The scheme must 
then be implemented in accordance with the approved details prior 
to the re-commencement of any development on the site.

The remediation scheme must include:



-  all works to be undertaken
-  proposed remediation objectives and remediation criteria
-  timetable of works and site management procedures.

The scheme must ensure that following the remediation works the 
site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use 
of the land after remediation. The Local Planning Authority must 
be given two weeks written notification of commencement of the 
remediation scheme works. Following completion of measures 
identified in the approved remediation scheme, a verification 
report that demonstrates the effectiveness of the remediation 
carried out must be produced and approved in writing of the Local 
Planning Authority. Where an approved remediation scheme 
includes a requirement for a monitoring and maintenance scheme 
to ensure the long-term effectiveness of the proposed remediation 
over time, a report setting out monitoring and maintenance 
requirements must be submitted to and approved in writing by the 
Local Planning Authority. Following completion of the measures 
identified in that scheme and when the remediation objectives 
have been achieved, reports that demonstrate the effectiveness of 
the monitoring and maintenance produced, submitted to and 
approved by  the Local Planning Authority. This must be 
conducted in accordance with DEFRA and the Environment 
Agency's 'Model Procedures for the Management of Land 
Contamination, CLR 11'.

Reason: To ensure that risks from land contamination to the future 
users of the land and neighbouring land are minimised, together 
with those to controlled waters, property and ecological systems, 
and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other 
offsite receptors.

  1/0415/2018/AGMB Red Barn Farm Stibb Cross
Torrington Devon EX38 8LW

Prior notification for the change of 
use of agricultural buildings to 3 No. 
dwellings under Class Q

Approved The development shall be completed before the expiration of 3 
years from the date of prior approval being granted.

                                 
Reason: The time limit condition is imposed in order to comply 
with the time requirements of Q.2 (3), Class Q, Part 3, Schedule 2 
of the Town and Country Planning Act (General Permitted 
Development) (England) Order 2015 (as amended).
In accordance with paragraphs 186 and 187 of the National 



Planning Policy Framework (NPPF) in dealing with this 
application, the Council has worked with the applicant in the 
following positive and proactive manner. In this instance there was 
no need for further engagement as the development as submitted 
is considered to accord with the development plan.  In such ways 
the Council has demonstrated a positive and proactive manner in 
seeking solutions to problems arising in relation to the planning 
application.

If unexpected contamination, which has not been previously 
identified, is found at any time when carrying out the approved 
development all work must be ceased and the part of the site 
affected by the unexpected contamination along with the nature of 
the contamination be immediately reported in writing to the Local 
Planning Authority. In addition to any assessment already 
provided with the planning application, an investigation and risk 
assessment to assess the nature and extent of any contamination 
on the site and relating to the affected area , whether or not it 
originates on the site, should be then be undertaken by competent 
persons, and then a written report submitted and approved in 
writing by the Local Planning Authority.

The investigation and risk assessment must include:

(i) a survey of the extent, scale and nature of contamination;

(ii) an assessment of the potential risks to:

- human health,
- property (existing or proposed) including buildings, crops, 
livestock, pets,
woodland and service lines and pipes,
- adjoining land,
- groundwaters and surface waters,
- ecological systems,
- archeological sites and ancient monuments;

(iii) an appraisal of remedial options, and proposal of the preferred 
option(s).

This must be conducted in accordance with DEFRA and the 
Environment Agency's 'Model Procedures for the Management of 



Land Contamination, CLR 11'.

Review by the Local Planning Authority of the site investigation 
and risk assessment will confirm whether there is a need to 
undertake remediation measures. If required a detailed 
remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, 
buildings and other property and to the natural and historical 
environment must be prepared by competent persons, and be 
approved in writing by Local Planning Authority. The scheme must 
then be implemented in accordance with the approved details prior 
to the re-commencement of any development on the site.

The remediation scheme must include:

-  all works to be undertaken
-  proposed remediation objectives and remediation criteria
-  timetable of works and site management procedures.

The scheme must ensure that following the remediation works the 
site will not qualify as contaminated land under Part 2A of the 
Environmental Protection Act 1990 in relation to the intended use 
of the land after remediation. The Local Planning Authority must 
be given two weeks written notification of commencement of the 
remediation scheme works. Following completion of measures 
identified in the approved remediation scheme, a verification 
report that demonstrates the effectiveness of the remediation 
carried out must be produced and approved in writing of the Local 
Planning Authority. Where an approved remediation scheme 
includes a requirement for a monitoring and maintenance scheme 
to ensure the long-term effectiveness of the proposed remediation 
over time, a report setting out monitoring and maintenance 
requirements must be submitted to and approved in writing by the 
Local Planning Authority. Following completion of the measures 
identified in that scheme and when the remediation objectives 
have been achieved, reports that demonstrate the effectiveness of 
the monitoring and maintenance produced, submitted to and 
approved by  the Local Planning Authority. This must be 
conducted in accordance with DEFRA and the Environment 
Agency's 'Model Procedures for the Management of Land 
Contamination, CLR 11'.



Reason: To ensure that risks from land contamination to the future 
users of the land and neighbouring land are minimised, together 
with those to controlled waters, property and ecological systems, 
and to ensure that the development can be carried out safely 
without unacceptable risks to workers, neighbours and other 
offsite receptors.

  1/0413/2018/AGMB Barns At Little Silver Stevenstone
Torrington Devon EX38 7HX

Prior notification for the change of 
use of agricultural building to 1 No. 
dwelling under Class Q

Refused
Thank you for your Class Q application which was received by the 
Local Planning Authority on the 13th April 2018, which seeks a 
determination from the Authority as to whether prior approval will 
be required for the change of use of an agricultural building to a 
dwelling, including the associated building operations reasonably 
necessary to convert the building. 

Taking the permitted development criteria into consideration, it is 
deemed that criterions (a) - (m) of Q.1 are satisfied, namely, 

a) The proposal is considered to be solely in an agricultural use, 
and was likely to have been on the 20th March 2013
b-d) The cumulative floor space of the building changing use is 45 
square metres, and is therefore classed as a 'smaller 
dwellinghouse'. Nonetheless, the proposal is less than 465 square 
metres, and there are no other barns developed on this holding 
utilising class Q. Criterions B, C and D are satisfied.
e) The site is not occupied under an agricultural tenancy
f) An agricultural tenancy has not been terminated within the last 
year
g) No Class A(a) or B(a), Part 6, Schedule 2 (GPDO) development 
has been carried on this holding since the 20th March 2013
h) As set out upon the proposed plans and drawings, the 
dimensions of the building do not appear to extend beyond the 
external dimensions of the existing building at any given point. 
i) The building operations are acceptable, and it appears 
unlikely that new structural elements are being added. In addition, 
the proposal can be reasonably described as a conversion. 
j) The site is not on article 2 (3) land
k) The site is not a SSI, safety hazard area, or military explosives 
area
l) The site is not or does not contain a scheduled monument 
m) The building is not listed.

Notwithstanding the above points, the Council considers that in 



this instance prior approval is required to address the matters 
included within Class Q.2 of the General Permitted Development 
(England) Order 2015, as amended by The Town and Country 
Planning (General Permitted Development) (England) 
(Amendment) Order 2018. Prior approval is sought with regards to 
highways matters (condition Q.2 - (1) (a)) and contamination risk 
(condition Q.2 - (1) (c)). No additional information is requested.

Q.2 - (1) A. Highways 
The application is proposed to be accessed from the B3227 to the 
south. An existing agricultural access exists; however, the 
applicant does not propose to use this. The proposed access 
would require full planning permission because it results in the 
creation of a new access onto the public highway, including the 
removal of hedgerow and a separate planning application would 
be required for this. The B3227 is both a busy and a fast moving 
road. It would not be unreasonable for vehicles to travel past the 
site at the national speed limit (60mph). Using the Local 
Authorities spatial mapping service, it appears the proposal would 
benefit from approximately 100 metres visibility to the west, and 
approximately 190 metres to the east. DCC highways were 
consulted on this application, and note; "the visibility requirement 
for a 60mph road (where vehicles travel at 60) is 215m. That is 
from (and of) 2.4m back behind the carriageway edge to the same 
carriageway edge 215m away in both directions." This proposal 
will result in additional vehicles entering and exiting the site, and 
bearing in mind the poor visibility, there is a potential for a high 
speed crash. As a result the highways impact of this proposal is 
deemed to be severe, and is contrary of paragraph 32 of the 
NPPF. 

Q.2 - (1) C. Contamination Risks
Torridge District Councils Environmental Protection team were 
consulted on this application, and note that a phase one 
contamination survey is required. This has not been requested, as 
it may not be deemed reasonable for the applicant to undertake 
the works when the prior approval would fail on highways grounds 
anyway. Although the planning officer considers the contamination 
risk on this site low, there has still been insufficient information to 
prove this, and Q.2 - (1) C is not satisfied. 



Taking into consideration the above points relating to highways 
and contamination, Prior Approval is deemed to be REFUSED. 
Please note, this letter constitutes the Local Planning Authority's 
formal determination on the Notification of application 
1/0413/2018/AGMB.


